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DISCLAIMER

The Massachusetts CFIDS/FM Association serves as a clearinghouse for information about
Chronic Fatigue Immune Dysfunction Syndrome/Chronic Fatigue Syndrome (CFIDS/CFS) and
Fibromyalgia Syndrome (also known as Fibrositis).

This book is intended to give people ideas as to what is involved in qualifying for some
programs which provide disability or other benefits. The book is not intended to cover all
programs and is not intended to be a substitute for the advice of a competent attorney. This book
reflects an accumulation of opinions and experiences of different individuals and advocates and
nothing more. For legal advice it is imperative to consult with an attorney or qualified legal
advocate of your own choosing. Further, the law is fluid and what applies in Massachusetts at a
particular time many not apply elsewhere and visa-versa. Moreover, what is valid today in this
booklet when it goes to press may not be valid after it is published. The Massachusetts CFIDS
Association, Kenneth Casanova, and any and al persons who participated in authoring,
contributing to, or producing this booklet assume no responsibility for any use of this booklet by
its readers or for any results or consequences of such usage or further, for any other activity
which occurs from the reading of the booklet or the application of its content

This document may be downloaded or reproduced without permission as long as copyright
notice and attribution to the Mass. CFIDS/FM Association is made, that no profits are generated
from its distribution, and that this statement is also included. This document may not be
distributed or sold by any organization, incorporated or unincorporated, other than the Mass.
CFIDS Association.
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Appendix VII
Other Disability Assistance Programs

|. Disability Insurance Through Your Employer

Many employers offer their employees disability insurance which provides a disability
income if the employee is unable to continue to perform his or her job. Generally, disability
insurance through an employer is divided into two forms: a six-month short-term disability,
which isthen converted to along-term disability if the employee continues to be disabled. Some
companies do not offer a short-term disability, so the employee must utilize sick pay or a
medical leave of absence while waiting to apply for along-term disability. If you find that you
can no longer work at your present job, and that a change or reduction in hours, or amoveto a
less stressful position within the company, will not enable you to continue working, then you
should apply to the company for disability. In order to qualify for disability, you should apply
while you still are employed; if you leave your job or are terminated, you may lose your right to
disability insurance unless you had previoudly filed a claim while you were still employed. If you
can prove you were disabled while you were still working, you may be entitled to receive
benefits even if you apply after you are no longer working; however, it is still far safer to apply
for benefits while you are still an employee.

Normally you will qualify for disability during the short-term period and during the first two
years of long-term disability if you are unable to do your present job. However, under many
long-term disability policies, at the end of two years the disability standard changes: you are
eligible to continue receiving disability only if you are determined to be totally disabled, that is,
you are unable to work at any employment. To qualify, you will have to obtain strong
documentation of your disability from your physician. Your doctor will have to explain, in detail,
how your diagnosis was arrived at, the severity and chronicity of your illness and its symptoms,
and how the chronic and serious effects of your illness prevent you from working. Many long-
term disability policies require objective evidence. Therefore any tests which showed positive
should be listed by your doctor in his report. See portions of this booklet that list relevant lab
tests.

In order to be approved for short and long-term disability through your employer, you must have
a physician who can medically document and verify your illness and disability. It is, therefore,
necessary to develop and maintain an ongoing relationship with a doctor who understands your
illness and disability and who will assist you in obtaining disability benefits. After you have been
approved, you should continue to maintain a constructive, ongoing relationship with the
physician since the insurance company will review your eligibility at yearly intervals. During
these reviews the focused assistance of a physician who knows the history and severity of your
disability can proveto be invaluable.
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How to Apply for Social Security Disability Benefits if You Have Chronic Fatigue Syndrome

Many long-term disability policies permit the insurance company to terminate your disability
benefits after two yearsif amental impairment significantly contributes to your disability. Some
insurance companies will seize upon any mention of depression in your medical record asa
means of terminating your disability benefits at the end of theinitial two-year period. Therefore,
it isvery important for a person with CFIDS who is either receiving long-term disability benefits
through an employer, or has a potential claim to: (1) make sure that a definitive diagnosis of
CFIDS is obtained so that there is no question of the validity of the CFIDS diagnosis as opposed
to the conflicting diagnosis of depression, and (2) to avoid, if possible, the introduction of a
diagnosis of secondary depression into one's medical record. If your doctor insists upon
documenting a diagnosis of secondary depression, do your best to make sure that your doctor
clarifies such depression as secondary; that is, the depression is a direct result of your physical
illness. Also, ask your doctor to state clearly that the depression would not exist in the absence of
CFIDS, and that the depression by itself would not prevent you from working.

Most insurance companies will require that you apply for social security disability benefitsas a
condition of receiving long-term disability benefits. It isin your interest to pursue your socia
security application seriougly. If you are turned down by social security, the insurance company
may use such areection to question whether you should continue receiving long-term disability
benefits. On the other hand, if you are accepted by social security, the resulting determination by
the government that you are totally disabled and unable to work at any employment will assist
you in making a strong case to the insurance company that your long-term disability benefits
should continue after two years (when you must be totally disabled). Just as when you applied
for your company disability, you should strive to prevent any mention of depression in your
doctors letters to social security. Y our insurance company may attempt to use social security
documentation of depression to terminate your long-term disability benefits. Again, if your
doctor insists upon documenting depression, make sure that he or she clarifies such depression as
secondary and caused by CFIDS, that such depression would not exist without the CFIDS, and
that such depression by itself would not prevent you from working.

At times, either your employer or the insurance company may attempt to deny that your illnessis
disabling, or present obstacles to atimely evaluation of your claim, or attempt to regject your
claim either directly or indirectly. In such cases, you should seek either the advice or assistance
of an attorney who is familiar with such problems and who can represent your interests to the
insurance company; and if necessary make use of insurance appeal procedures or other legal
avenues. If you are encountering resistance in the processing of your claim or if your claim has
been rejected, contact the Mass. CFIDS Disability Committee at (617) 522-5835 for advice and
suggested lawyer referrals.
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|1. Disability Retirement Benefits for State Employees and Teachers

In addition to other disability assistance programs, if you are disabled and are employed by
the Commonwealth of Massachusetts or a public school system, or any other employer which
contributes into the State Retirement system, you may be eligible for Disability Retirement
benefitsif you have at |east ten years of credible service and are either aveteran no older than 65,
or anon-veteran younger than 55. To qualify for adisability retirement, you must “be
substantially incapable of performing your particular job, any similar job, or any other job for
which your training and qualifications are suitable” . If your application is approved, you will
receive adisability pension. You are allowed to apply for a disability retirement only while you
are still a state employee or teacher. Do not resign until you have filed an application for
Disability Retirement benefits. The process of applying for Disability Retirement benefitsis
thoroughly explained in the pamphlet entitled Disability Retirement Guide, which is published
by the Public Employees Retirement Administration of the Commonwealth of Massachusetts,
(617) 367- 7770. Other states may also have similar Disability Retirement programs. The Mass.
CFIDSDisability Committee, (617) 522-5835, has written a short fact sheet on Disability
Retirement benefits. Call the Committee if you would like a copy.
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